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at which the Commission will consider
adjudicatory matters, shall include the
names and docket numbers of the cases
to be considered. The Commission shall
also contact, by phone or mail, the par-
ties to the cases to be considered at the
meeting, shall post a copy of a notice
of the meeting at the Office of Public
Information, shall mail notices to per-
sons who have requested inclusion of
their names on a meeting mailing list,
and may issue press releases.

(b) Shorter notice. If a majority of the
members of the Commission or a panel
of three or more Commissioners deter-
mines by a recorded vote that pressing
Commission business requires that a
meeting be called in less than 7 days,
the announcement required by para-
graph (a) of this section shall be made
at the earliest practicable time.

(c) Changes in time, place, subject mat-
ter, and decision whether to open or close
after public announcement of meeting. If
the time or place of a meeting publicly
announced is changed, or an item to be
considered at such a meeting is to be
deleted, the change or deletion shall be
publicly announced without a recorded
vote at the earliest practicable time in
the manner required by paragraph (a)
of this section. The subject matter of a
meeting publicly announced shall not
be expanded and the decision to open or
close such a meeting shall not be
changed unless a majority of the mem-
bers of the Commission or if a panel of
three or more Commissioners deter-
mines by a recorded vote that agency
business so requires and that no earlier
announcement of the change was pos-
sible; the Commission shall publicly
announce such a change and the vote of
each member upon the change at the
earliest practicable time.

§27Ql.4 Request to open or close meet-
ing.

Any person may request that the
Commission open a meeting that it has
earlier decided to close. Any person
whose interest may be directly affected
by the opening of a meeting may re-
quest that the meeting be closed. Two
copies of a request shall be filed in
writing with the Executive Director of
the Commission at the earliest prac-
ticable time, and no later than one
hour before the meeting. A request to

§2701.7

close shall state the interest of the per-
son that may be adversely affected.
The Commission shall take a recorded
vote on the request if one member de-
sires that it do so. The Executive Di-
rector shall inform the requesting per-
son of whether a vote was taken, and,
if so, its outcome. Requests shall be ad-
dressed as follows: Sunshine Act Re-
quest, Office of the Executive Director,
Federal Mine Safety and Health Re-
view Commission, 601 New Jersey Ave-
nue, NW., Suite 9500, Washington, DC
20001.

[44 FR 2575, Jan. 12, 1979, as amended at 67
FR 60862, Sept. 27, 2002]

§2701.5 Petition for review.

Any person may petition the Com-
mission to review any action he alleges
to be in violation of this part or 5
U.S.C. 552b that was taken by any em-
ployee or member of the Commission.
The petition shall be in writing and
shall be filed with the Executive Direc-
tor within 30 days of the alleged viola-
tion. The Commission shall consider
and rule upon the petition with expedi-
tion.

§2701.6 Discussion during open meet-
ings.

Deliberations, discussions, com-
ments, statements, or observations
made during the course of an open
meeting do not constitute actions of
the Commission, nor do they nec-
essarily represent the basis for any
Commission action. Comments made
by a Commissioner or an employee of
the Commission may be advanced for
purposes of discussion or argument, or
as an aside, and may not reflect the
views or ultimate position of that Com-
missioner or employee. Reasons for de-
cisions stated by a Commissioner at an
open meeting may be later changed by
that Commissioner, as may a Commis-
sioner’s vote. For these reasons, per-
sons who choose to act on the basis of
discussions at open meetings do so en-
tirely at their own risk and without
any assurance that the Commission’s
final decisions will be reflective of the
discussions or initial vote.

§2701.7 Expedited closing procedure.

(a) Policy. Although it is the general
policy of the Commission to open to
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the public meetings that may be sub-
ject to closure, including meetings con-
cerning adjudication of cases, the Com-
mission may find it necessary in the
public interest to close meetings. The
purpose of this section is to provide an
expedited closing procedure under b5
U.S.C. 552b(d)(4). The Commission has
determined that, inasmuch as the Com-
mission’s responsibilities are almost
entirely adjudicatory, a majority of its
meetings may properly be closed under
5 U.S.C. 552b(c)(10). Although the Com-
mission has to date held few meetings,
those that have been held concerned
the adjudication of cases and could
properly have been closed.

(b) Procedure. A meeting may be
closed if a majority of either the mem-
bers of the Commission or of a panel of
three or more Commissioners votes by
recorded vote at the beginning of such
a meeting to close it to the public. The
record of the vote shall reflect the vote
of each voting member and shall be
made available to the public. A public
announcement of the time, place, and
subject matter of the meeting shall be
made at the earliest practicable time,
except to the extent that such informa-
tion is exempt from disclosure under 5
U.S.C. 552b(c). Section 2701.3 does not
apply to meetings closed under this
section.

PART 2702—REGULATIONS IMPLE-
MENTING THE FREEDOM OF IN-
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SOURCE: 45 FR 33607, May 20, 1980, unless
otherwise noted.

of re-

§2702.1 Purpose and scope.

The Federal Mine Safety and Health
Review Commission (Commission) is an

29 CFR Ch. XXVII (7-1-11 Edition)

independent agency with authority to
adjudicate contests between the Mine
Safety and Health Administration of
the U.S. Department of Labor and pri-
vate parties, as well as certain disputes
solely between private parties, arising
under the Federal Mine Safety and
Health Act of 1977, 30 U.S.C. 801 et seq.
The purpose of the rules in this part is
to establish procedures for imple-
menting the Freedom of Information
Act, 5 U.S.C. 552, as amended by the
Electronic Freedom of Information Act
Amendments of 1996, Pub. L. No. 104-
231, 110 Stat. 3048; to provide guidance
for those seeking to obtain information
from the Commission; and to make all
information subject to disclosure pur-
suant to this subchapter and FOIA, and
not otherwise protected by law, readily
available to the public. Additional
guidance on obtaining information
from the Commission can be found in
the document entitled ‘“‘FOIA Guide,”
which is available upon request from
the Commission and on the Commis-
sion’s Web site (http:/www.fmshrc.gov).
These rules apply only to records or in-
formation of the Commission or in the
Commission’s custody. This part does
not affect discovery in adversary pro-
ceedings before the Commission. Dis-
covery is governed by the Commis-
sion’s Rules of Procedure in 29 CFR
part 2700.

[72 FR 71790, Dec. 19, 2007]

§2702.2 Location of offices.

The Commission maintains its Head-
quarters office at 601 New Jersey Ave-
nue, NW., Suite 9500, Washington, DC
20001. It has two offices for Administra-
tive Law Judges, one at 601 New Jersey
Avenue, NW., Suite 9500, Washington,
DC 20001, and the other at 1244 Speer
Boulevard, Suite 280, Denver, Colorado
80204-3582.

[67 FR 60862, Sept. 27, 2002]

§2702.3 Requests for information.

(a) Content of request. All requests for
information should be in writing and
should be mailed or delivered to Chief
FOIA Officer, Federal Mine Safety and
Health Review Commission, 601 New
Jersey Avenue, NW., Suite 9500, Wash-
ington, DC 20001-2021. See FOIA Guide
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